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Mr. O’Manoney, from the Committee on Interior and Insul 
submitted the following 


REPORT 


[To accompany H. R. 1788] 


The Committee on Interior and Insular Affairs to whom was re- 
ferred the bill (H. R. 1788) authorizing the Five Civilized Tribes of 
Indians, of Oklahoma, to make contracts for professional legal serv- 
ices with the approval of the Secretary of the Interior; to repeal 
section 28 of the act of April 26, 1906 (34 Stat. 148), and the provi- 
sions contained in the fifth paragraph of section 17 of the act of 
March 3, 1911 (36 Stat. 1070), dealing with contracts made by the 
Choctaw and Chickasaw Tribes of Indians for professional legal 
services of attorneys, having considered the same, report thereon with 
the recommendation that it do pass without amendment. 

This bill has been considered by the Committee on Interior and 
Insular Affairs of the House; on May 14, 1951, that committee sub- 
mitted its report (H. Rept. No. 441) recommending its passage and 
on May 21, 1951, it passed the House. 

The purpose of this bill is to authorize the employment of attorneys 
for the Five Civilized Tribes, of Oklahoma, on a contingent basis, 
subject to the approval of the Secretary of the Interior. Under 
existing law (act of 1906, 34 Stat. 137, 148) such tribal contracts must 
be approved by the President of the United States. 

One of the objectives of this bill is the substitution as an approving 
agency of the Secretary of the Interior, or his authorized representa- 
tive, for the President of the United States with respect to various 
tribal contracts, including contracts for professional legal services. 

The provisions of this bill do not apply to contracts for professional 
legal services involving the prosecution of claims against the United 

tates. 
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This proposed legislation, if enacted, will repeal the second proviso 
in section 28 of the act of April 26, 1906 (34 Stat. 148), and the act of 
March 3, 1911 (36 Stat. 1070), dealing with contracts made by the 
Choctaw and Chickasaw Tribes of Indians for professional legal services 
of attorneys, which repeal of said statutes will remove the limitations 
contained in section 17 of the said act of March 3, 1911, to the effect 
that attorney contracts with the Choctaw and Chickasaw Tribes must 
be restricted to a 1-year period and must provide for a fixed fee not in , 
excess of $5,000. Other tribes are not subject to these limitations, 
ee there is no reason for continuing such limitations for these two 
tribes. 

The House adopted the amendments to the bill (as introduced in the 
House) recommended by the Secretary of the Interior in his report on 
this bill addressed to the chairman of the House Committee on Interior 
and Insular Affairs, dated May 7, 1951. A copy of the said Secretary’s 
report is attached hereto and made a part of this report, as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 7, 1981. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpock: Further reference is made to your request of Jan- 
uary 22, for a report on H. R. 1788, a bill to authorize the Choctaw, Chickasaw 
Cherokee, Creek, or Seminole Tribes of Indians to make contracts for professional 
legal services with approval of the Secretary of the Interior, or his authorized 
representative, under such rules and regulations as the Secretary of the Interior 
may prescribe. 

I recommend that H. R. 1788 be enacted, if it is amended as suggested in this 
report. 

The second proviso in section 28 of the act of April 26, 1906 (34 Stat. 137, 148), 
deals with the Choctaw, Chickasaw, Cherokee, Creek, and Seminole Tribes or 
Nations, and reads as follows: ‘‘That no contract involving the payment or 
Sheree of any money or affecting any property belonging to any of said 
tribes or nations made by them or any of them or by any officer thereof, shall be 
of any validity until approved by the President of the United States.” 

The following language is a part of section 17 of the act of March 3, 1911 (36 
Stat. 1058, 1070): “That tribal contracts which are necessary to the adminis- 
tration of the affairs of the Choctaw and Chickasaw Tribes of Indians may be 
made by the Secretary of the Interior: Provided, That contracts for professional 
legal services of attorneys may be made by the tribes for a stipulated amount and 
period, in no case exceeding one year in duration and five thousand dollars per 
annum in amount, with reasonable and necessary expenses to be approved and 

aid under the direction of the Secretary of the Interior, but such contracts for 
egal services shall not be of any validity until approved by the President.” 

The text of H. R. 1788 discloses as one of its objectives the substitution as an 
approving agency of the Secretary of the Interior, or his authorized representative, 
for the President of the United States with respect to various tribal contracts, 
including contracts for professional legal services. The title of the bill should be 
changed to conform with the broader scope of the text, and it is accordingly sug- 
gested that the words “for professional legal services’ in the second and third lines 
of the title of the bill be deleted. 

H. R. 1788 would also remove the limitations contained in section 17 of the act 
of March 3, 1911, to the effect that attorney contracts with the Choctaw and 
Chickasaw Tribes must be restricted to a l-year period and must provide for a 
fixed fee not in excess of $5,000. Other tribes are not subject to these limitations, 
and there is no reason for continuing the limitations for these two tribes. 

It is believed that H. R. 1788 was not intended to apply to contracts for pro- 
fessional legal services involving the prosecution of claims against the United 
States. However, the bill, as it now reads, might be regarded as a modification 
of existing provisions of law which deal specifically with the employment of 
attorneys for the prosecution of claims against the United States. See section 15 
of the Indian Claims Commission Act of August 13, 1946 (60 Stat. 1049, 1053, 25 
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U. 8. C., 1946 ed., sec. 70n). It is suggested, therefore, that the following pro- 
vision be added immediately after the word “prescribe” in line 2 of page 2 of the 
bill: ‘‘: Provided, That the provisions of this section shall not apply to contracts 
for professional legal services involving the prosecution of claims against the 
United States.” 

Section 2 of H. R. 1788 provides that “All acts and parts of acts inconsistent 
with the provisions of this act are hereby repealed.” his section is apparently 
designed to repeal by implication those provisions in the 1906 and 1911 acts 
which are inconsistent with the provisions of the bill. To remove uncertainty, 
and avoid problems of interpretation, it is believed that the statutes to be repealed 
should be identified. This may be accomplished by substituting for section 2 of 
the bill the following: 

“Sec. 2. That the second proviso in section 28 of the act of April 26, 1906 
(34 Stat. 148), and the provisions contained in the fifth paragraph of section 17 
of the act of March 3, 1911 (36 Stat. 1070), dealing with contracts made by the 
Choctaw and Chickasaw Tribes of Indians for professional legal services of 
attorneys are hereby repealed.’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. Wuite. 


CHANGES 1N EXISTING LAW 


In compliance witb subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in. existing law made by the bill, H. R. 
1788, as reported, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets): 


SEecTION 28 or THE Act or ApriL 26, 1906 (34 Srart. 148) 


Sec. 28. That the tribal existence and present tribal governments of the Choc- 
taw, Chickasaw, Cherokee, Creek, and Seminole tribes or nations are hereby con- 
tinued in full force and effect for all purposes authorized by law, until otherwise 
provided by law, but the tribal council or legislature in any of said tribes or 
nations shall not be in session for a longer period than thirty days in any one year: 
Provided, That no act, ordinance, or resolution (except resolutions of adjournment) 
of the tribal council or legislature of any of said tribes or nations shall be of any 
validity until approved by the President of the United States[[: Provided further, 
That no contract involving the payment or expenditure of any money or affecting 
any property belong to any of said tribes or nations made by them or any of them 
or by any officer thereof, shall be of any validity until approved by the President 
of the United States]. 


Section 17 or THE Act or Marcu 3, 1911 (36 Srar. 1069, 1070) 


Sec. 17. For expense of administration of the affairs of the Five Civilized 
Tribes, Oklahoma, including the salary of superintendent at not to exceed four 
thousand five hundred dollars per annum, and the compensation of all employees, 
one hundred and seventy-five thousand dollars. 

That the Secretary of the Interior be, and he is hereby, authorized to designate 
an employee or employees of the Department of the Interior to sign, under the 
direction of the Secretary, in his name and for him, his approval of tribal deeds to 
to allottees, to purchasers of town lots, to purchasers of unallotted lands, to per- 
sons, corporations, or organizations for lands reserved to them under the law for 
their use and benefit, and to any tribal deeds made and executed according to 
law for any of the Five Civilized Tribes of Indians in Oklahoma. 

For salaries and expenses of district agents for the Five Civilized Tribes in 
Oklahoma and other employees connected with the work of such agents, one 
hundred thousand dollars. 

For fulfilling treaties with Choctaws, Oklahoma: For permanent annuity 
(article two, treaty of November sixteenth, eighteen hundred and five, and article 
thirteen, treaty of June twenty-second, eighteen hundred and fifty-five), three 
thousand dollars; for permznent annuity for support of light horsemen (article 
thirteen, treaty of October eighteenth, eighteen hundred and twenty, and article 
thirteen, treaty of June twenty-second, eighteen hundred and fifty-five), six hun- 
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dred dollars; for permanent annuity for support of blacksmith (article six, treaty 
of October eighteenth, eighteen hundred and twenty, and article nine, treaty of 
January twentieth, eighteen hundred and twenty-five, and article thirteen, treaty 
of June twenty-second, eighteen hundred and fifty-five), six hundred dollars; 
for permanent annuity for education (article two, treaty of January twentieth, 
eighteen hundred and twenty-five, and article thirteen, treaty of June twenty- 
second, eighteen hundred and fifty-five), six thousand dollars; for permanent 
annuity for iron and steel (article nine, treaty of January twentieth, eighteen 
hundred and twenty-five, and article thirteen, treaty of June twenty-second, 
eighteen hundred and fifty-five), three hundred and twenty dollars; in all, ten 
thousand five hundred and twenty dollars. 

[That tribal contracts which are necessary to the administration of the affairs 
of the Choctaw and Chickasaw Tribes of Indians may be made by the Secretary 
of the Interior: Provided, That contracts for professional legal services of attorneys 
may be made by the tribes for a stipulated amount and period, in no case exceed- 
ing one year in duration and five thousand dollars per annum in amount, with 
reasonable and necessary expenses to be approved and paid under the direction of 
the Secretary of the Interior, but such contracts for legal services shall not be of 
any validity until approved by the President.] 

The net receipts from the sales of surplus and unallotted lands and other tribal 
property belonging to any of the Five Civilized Tribes, after deducting the neces- 
sary expense of advertising and sale, may be deposited in national or State banks 
in the State of Oklahoma in the discretion of the Secretary of the Interior, such 
depositories to be designated by him under such rules and regulations governing 
the rate of interest thereon, the time of deposit and withdrawal thereof, and the 
security therefor, as he may prescribe. The interest accruing on such funds may 
be used to defray the expense of the per capita payments of such funds. 

That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to remit the claim of the United States against J. Blair Schoenfelt, late United 
States Indian agent, Union Agency, Oklahoma, and the Secretary of the Treasury 
is further authorized and directed to pay to J. Blair Schoenfelt the sum of three 
thousand five hundred and seventy-eight dollars and sixty-three cents, being the 
amount he has paid to the United States, and the Secretary of the Treasury is 


further authorized and directed to place to the credit of the pore Indian funds 


the sum of three thousand seven hundred and two dollars and seventy-four cents. 


O 








